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Federal Emergency Management Agency § 80.4

§ 80.3 Operation of program and inap-
plicability of State laws.

(a) The crime insurance program au-
thorized by the Act is a direct Federal
program, and its operations, receipts,
and funds are exempt from any form of
Federal, State, or local taxation in ac-
cordance with section 1250 of the Act
(12 U.S.C. 1749bbb–20). In carrying out
the program, the Administrator is au-
thorized to define terms (sections 1203
(b); 1749bbb–2(b)), to issue regulations
(sections 1247; 1749bbb–17), to establish
premium rates (sections 1233; 1749bbb–
10c), to prescribe terms, conditions,
and limits of coverage (sections 1231(b);
1749bbb–10a(b)), and to make use of the
existing facilities and services of insur-
ance companies, agents, and brokers as
fiscal agents of the United States (sec-
tions 1232; 1749bbb–10b).

(b) No Federal crime insurance policy
issued by or on behalf of the insurer
shall be subject to any State or local
tax or insurance law or regulation, nor
shall any agent, broker, or servicing
company be subject thereto with re-
spect to any monies received or action
taken in providing insurance to the
public under the authority of this sub-
chapter; and no insurance policy shall
be written by any agent, broker, or
servicing company in the name or on
behalf of the insurer in any form, or on
terms and conditions, or with limits of
coverage, or at premium rates, other
than those then currently prescribed
by the insurer. Failure by any insur-
ance company, broker, or agent to
comply with this requirement may re-
sult in the immediate suspension or de-
barment of the violator from any fur-
ther participation in the program.

(c) Nothing in this § 80.3 shall be con-
strued as authorizing or denying any
State or subdivision thereof the right
to impose any income or other tax on
fees, commissions, or profits earned by
agents, brokers, or servicing companies
solely for their own account.

§ 80.4 Offer to pay commissions to
State licensed property insurance
agents and brokers for submitting
applications on behalf of pur-
chasers for Federal crime insur-
ance.

(a) The insurer hereby offers to pay
to an eligible State licensed property

insurance agent or broker a commis-
sion in an amount equal to the speci-
fied percentage of the applicable pol-
icyholder premium with respect to
each Federal crime insurance policy
procured for an eligible applicant in ac-
cordance with the provisions of this
subchapter. The actual submission of a
valid and complete application, to-
gether with the applicable premium,
resulting in the issuance of a policy to
an eligible insured, all on approved
forms and in accordance with the pro-
visions of this subchapter, shall be
deemed an acceptance of this offer sub-
ject to avoidance from the inception of
the policy in the event of fraud or mis-
representation and to cancellation by
the insurer (for any of the reasons set
forth in § 81.7 of this chapter) or by the
insured, and provided the agent or
broker promptly submits the applica-
tion and transmits the gross amount of
the policyholder premium then due to
the insurer and complies with respect
to such policy, with any additional pro-
cedural requirements the insurer may
then have imposed. It shall be a further
condition of this offer that the agent or
broker must certify on the application
that any duties set forth in the appli-
cation have been fully carried out. The
amount of the commission shall be pro-
rated in the event of the cancellation
of any validly issued policy, and the
agent or broker shall repay to the in-
surer the amount of any unearned com-
mission in excess of the minimum an-
nual commission applicable to the then
current term of the policy resulting
from any such cancellation. Premiums
must be paid by a check or money
order made payable to the Federal
Crime Insurance Program, and no
agent or broker shall cause any appli-
cant to make any Federal crime insur-
ance premium payable to anyone other
than the Federal Crime Insurance Pro-
gram.

(b) Commissions earned by eligible
agents and brokers under the authority
of paragraph (a) of this section shall be
paid to them in a lump sum by the in-
surer either monthly or on such other
equitable basis as the insurer may ap-
prove.

(c) Subject to a minimum annual
commission of $15 on each commercial
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